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Abstract: The aim of the article is to examine the process of politicization of Muslim 
immigration to Poland: how it is presented in the political narratives and how it is regulated 
by laws. The analysis distinguished discursive policy and regulatory policy, which cover the 
domains of migrants’ admission and cultural recognition of ethno-religious groups. These 
policies are interconnected and influence each other, but they are also embedded in different 
historical and institutional contexts. Regulatory policy of cultural recognition of religious 
groups is liberal, which is partly explained by the fact that parts of it were developed as 
a response to presence of traditional ethnic minority of Polish Tatars. On the other hand, 
regulatory policy regarding the admission of migrants sets up preferences for foreigners 
from non-Muslim countries. The analysis shed light at the asymmetries and inconsistencies 
between political narratives and regulations in the field of Muslim immigration.
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Introduction

The focus of the study is how, and in what dimensions, Muslim immigration 
became a political issue in Poland. The topic touches on important problems such 
as state sovereignty, political understanding of ethno-cultural difference, consistency 
and continuity within the course of policy-making. According to Hubert Heinelt, 
policy is a process whereby problems are transferred from the societal environment 
into the political system and taken up the latter in order to be solved by societally 
binding decisions (Heinelt, 2007: p. 113). Policies obviously have an ideological 
dimension: they allow governments to create and maintain systems of privilege 
and domination, reflect efforts to develop certain values and interests, reinforce 
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dominant social constructions of knowledge and existing power relations. They 
mitigate social problems, but also inspire political participation and remedy social 
division (Sidney 2007: 83). State management of international mobility and ethnic 
communities is complicated and challenging, the more so since the immigration 
policy is multi-layered, ambiguous, and may relate to various dimensions and 
spheres of a decision-making process. Examining migration policies is also difficult 
because of the unclear and controversial scope of studies, namely the necessity 
to differentiate between policy outputs and outcomes, as well as the various ways 
the interpretations of legal provisions influence their implementation (Helbling et 
al. 2017: 81–83, citing i.a. Easton 1965, Money 1999). Through the inclusion of 
regulatory and discursive dimensions of policy in the analysis, the article allows 
one to reveal how different policy levels may vary.

Defining policy towards Muslim immigrants:  
challenges and ambiguities

Immigration policy is rarely understood in a generalised manner, as a strategy 
towards reception and adaptation of all potential groups of foreigners. Poland, as 
well as other countries, develop concrete policy instruments depending on the ethnic 
group, country of origin, motivation of mobility. The example may be a distinct 
policy towards immigrants from previous colonial territories, repatriation policies 
that invite ethnic kins residing in other states, or concluding bilateral agreements 
about the reception of immigrant workers from specific countries of origin (see e.g. 
Castles, Miller 2011; Joppke 2007; Mandel 2008; Abadan-Unat 1995; Soysal 2003). 
Another dimension which may be taken into account in constructing immigration 
policy is the religion of a given foreigner population, especially the fact whether 
it is the same or different from the host society’s major religion.

The aim of the article is to examine the process of politicization of Muslim 
immigration to Poland: how it is presented in the political narratives and how it 
is regulated by laws. It will thus analyze the two fundamental aspects of the host 
state’s policy. Discursive aspect consists of representations and political narratives 
which are of a declaratory character, but which have a power of affecting social 
reality because of their public, mediatized character and because of the actors 
who create this aspect (major politicians, political parties). Boswell, Geddes 
and Scholten (2011) define “policy narratives” as discourses that set out beliefs 
about policy problems and appropriate interventions; they are often based on 
knowledge claims deployed to legitimize particular political choices. In order to be 
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appealing, they have to be cognitively plausible, relatively coherent, consistent 
with available information, and morally or dramatically compelling (Boswell, 
Geddes and Scholten 2011).

Discursive policy plays a role in framing and setting directions of regulatory 
instruments. Policy narratives may also function as explanation, justification and 
legitimization of regulatory tools, ensuring that their public understanding is 
coherent with the intentions of policymakers. Regulatory aspect consists of legal 
solutions – on the constitutional and statutory level. It includes instruments and 
institutions within the normative framework. This division inevitably omits some 
policy levels, because policy of any kind also includes many other ways of shaping 
social reality by different actors. The article also does not examine the process of 
Muslim migrants’ policy-making and community-making in the transnational 
spaces and diasporas, which is a separate and broad issue (see Mandaville 2001; 
Stojkow 2018). I do not develop the thread of the European Union as an institution 
which influences immigration policy, neither do I study actions of non-government 
organisations. The two aspects of the public policy analyzed in this study allow 
one to depict what aspects of the host state’s governance define the situation of 
Muslim immigrants in Poland.

The main question implies that the potential addressees of the state policy 
under examination constitute a specific group. First, they are immigrants: individuals 
born in another country than the country of their birth. It is also possible to define 
immigrants differently, through the criterium of citizenship, which assumes that 
after the naturalisation an individual ceases to have an immigrant status. In this 
work, I assume the more common definition of a migrant as a person who was 
born abroad and resides in the receiving country for at least three months. The 
second aspect of defining the addressees of the policy is the issue of professing 
Islam: such migrants identify as Muslims. The term “Muslim immigrants” used 
in this article assumes that the policy towards this group may be different than 
1) the policy towards Muslims who have been residing in Poland for many centuries 
(especially the Tatars) and also different than 2) the policy towards immigrants 
who do not identify as Muslims.

The article defines immigration policy as instruments that relate to promoting 
international mobility to Poland, as well as instruments that regulate recognition and 
incorporation of immigrant or ethno-cultural minorities. This approach is consistent 
with the academic acknowledgment of links between foreigners’ admission and 
integration policies: they are seen as a continuum and require interconnectedness 
in order to ensure social cohesion in host countries (Guild 2006). Policy towards 
Muslim immigrants encompasses both the institutions regarding the inflow of 
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foreigners (rules of admitting certain groups and categories, ethnic preferences 
in the process of admission of immigrants), as well as instruments defining the 
principles of recognition and adaptation of individuals who are ethnically and 
religiously different from the majority (rules of integration, including the challenges 
connected with the religious difference). It is also noteworthy that even if a receiving 
state creates a universal framework for immigration policy, regarding foreigners 
in general, these rules may be modified – liberalized or restricted – with regard 
to specific categories of migrants. Such profiling of immigration policy may have 
a direct character (when the instruments and narratives mention the group) or 
indirect character (if a group per se is not explicitly mentioned, but the policy 
concerns specific challenges and problems associated with admission and presence 
of such migrants). The table below sums up the typology of fours dimensions of 
immigration policy. They are interconnected and influence each other, but they 
may be also embedded in different historical and institutional contexts.

Table 1. Four dimensions of policy towards Muslim immigrants in Poland

Policy of admission Policy of cultural recognition

Discursive 
policy

Public debates, mass media 
representations of government ideologies, 
actions and plans. Non-binding framework 
documents. Statements of politicians, 
government members, official institutions 
which refer to:
Rules of admission of migrants; categories of 
migrants who are welcome/ admitted to the 
host country

Public debates, mass media 
representations of government ideologies, 
actions and plans. Non-binding framework 
documents. Statements of politicians, 
government members, official institutions 
which refer to:
Management of ethnic and religious diversity 
in the host country (rules of integration, 
including recognition of religious difference). 

Regulatory 
policy

Normative framework, legal provisions on 
the constitutional and statutory level which 
regulate:
Rules of admission of migrants; categories of 
migrants who are welcome/ admitted to the 
host country

Normative framework, legal provisions on 
the constitutional and statutory level which 
regulate:
Management of ethnic and religious diversity 
in the host country (rules of integration, 
including recognition of religious difference). 

Source: Own elaboration.

The main research problem should be examined in the context of presence 
of Muslim immigrants in Poland. The number of such migrants can be estimated 
on the basis of statistical data from the Polish Office of Foreigners (Urząd 
do Spraw Cudzoziemców, UDSC). The table below presents the number of 
immigrants who are officially registered in Poland and who originate form the 
countries where Islam is either the official religion or the religion professed by the 
majority of the population. The biggest immigrant group from a Muslim country 
residing in Poland are Turks. Immigrants from the consecutive six most popular 
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sending countries constitute ethnic communities above a thousand residents each 
(Uzbekistan, Pakistan, Kazakhstan, Egypt, Iraq, Syria). Of course, originating from 
a Muslim country does not necessarily denote that the immigrants also profess 
Islam: they may be members of religious minorities in their respective countries 
of origin, they may also refuse to identify themselves with any denomination at 
all. For example, migrants from Central Asian states (Kazakhstan, Uzbekistan) 
are i.a. individuals who declare Polish roots – Catholics who come to Poland as 
a result of repatriation policies. (They may not be visible in the UDSC statistics 
since the may acquire Polish citizenship right after coming to Poland). On the 
other hand, one of the most numerous groups of Muslim immigrants in Poland 
are refugees from Chechnya: they are listed in the official statistics as citizens of 
Russia, which is a Christian country. (According to the most recent data of the 
UDSC as of 1st January 2019, 398 individuals from Russia have a refugee status 
in Poland, and 1289 Russian citizens were granted with auxiliary protection). The 
table presented below is therefore not exhaustive, however, it provides information 
about some most important countries of origin of Muslim immigrants in Poland. 
It is also noteworthy that according to the Polish National Census of 2011, about 
5100 individuals in Poland declare that they are Muslims (less than 1% of the 
population of the country; GUS-NSP 2011).

Table 2. Foreigners from Muslim countries in Poland

Citizenship Total

Turkey 3887

Uzbekistan 1760

Pakistan 1318

Kazakhstan 1311

Egypt 1259

Iraq 1066

Syria 1048

Bangladesh 913

Tunisia 877

Azerbaijan 816

Saudi Arabia 809

Algieria 680

Marocco 533

Libya 431

Source: Own elaboration on the basis of UDSC data (2018).
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The method implemented in this article is the content analysis of a specific 
segment of discursive policy (public statements made by political decision makers, 
including members of the government and statements issued by ministries) and 
dogmatic analysis of legal provisions of the constitutional and statutory level, 
which concern the situation of migrants.

Discursive and regulatory policies pertaining to Muslim 
immigrants

Discursive dimension

On the level of discursive policy, until 2019 the category of Muslim immigrants 
has appeared mostly (and almost exclusively) in the context of refugee policy. The 
critical attitude of the Polish government towards admitting refugees on the basis 
of relocation from other EU countries was pronounced multiple times. Analysis 
of discursive policy reveals three main types of arguments against admission of 
Muslim immigrants: cultural, security and historical. The statements of political 
decision makers reveal that in the process of admitting refugees, the significant 
factor taken into consideration is the country of origin, or rather the cultural area 
(migrants from post-Soviet states are accepted, and migrants from the Middle 
East are perceived more negatively):

We emphasize that we do not accept any illegal immigrants from all over the world, imposed 
to us from the Middle East, from Northern Africa. But for several years the migration 
from Ukraine, from Belarus, mostly economic migration [to Poland] is growing (…) 
We definitely refuse to be forced to [participate in] the relocation programmes, in the 
context of refugees, migrants from the Middle East, Northern Africa. We underline that 
it is important to help those refugees over there, where they are. And our voice is heard 
in Brussels.2

The policy narratives of Polish decision makers emphasize the preferences with 
regard to the source country and ethnicity of newcomers. In another statement, 
the prime minister again defined migration from the Muslim states – Syria and 

2 Statement of prime minister Mateusz Morawiecki of November 2018, interview for TVP Info, https://
www.tvp.info/39764372/wywiad-portalu-tvpinfo-mateusz-morawiecki-odzyskalismy-sterownosc-
w-polityce-zagranicznej?fbclid=IwAR1UHDoFWrq1 l9OK4EAX_5id4i4q8ZQMotfVxb5f3_
eViv8updazh40MgR8.
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Libya – as a problematic source of migration: “Our situation is different than 
in Italy or Greece. Syria or Libya are not the only sensitive and difficult regions, 
when it comes to the origins of migration”.3

The political representations of refugee migration to Poland are characterised by 
a strong securitisation discourse (defence from dangers stemming from migration) 
that predominates the humanitarian discourse (providing help). Both threads 
accumulate in the written statement prepared by the Ministry of Internal Affairs, 
which emphasized that refugee migration:

has to be examined in the context of a very high terrorist threat in Europe, which is 
undeniably connected with the arrival of migrants from the Middle East in Europe. 
One has to remember that the potential terrorists use every possible way to get through 
the territories of EU member states, for example by providing false data about their 
identity and age (…). While understanding and sharing the attitude of solidarity with 
the victims of armed conflicts, the government of Poland prioritizes the support for the 
victims provided on the spot, because such forms of assistance are far more effective, 
and reach the highest number of the suffering. It is noteworthy that one of the major 
disadvantages of the current asylum system is the focus on individuals who are capable of 
taking a long and dangerous journey. It is also a business model for smugglers, migrants 
and human traffickers, whereby the first category does everything it takes to keep the 
demand for illegal migration high, at the same time being responsible for the death of 
many individuals in the Mediterranean Sea, and the second category takes advantage of 
migrants using them for labour, sex work and other aims identified as modern slavery.4

In another media release, the state secretary of internal affairs indicated the 
historical grounds of the current situation, stating that the West pays the debts 
to Africa and Asia, which were the subjects of exploitative imperialist colonial 
policies for many centuries: “They are loans which were drawn down by those [Western 
European] states, and today we experience an attempt to shift these commitments 
also on Poland. It is unfair, it is against the rules and we stand against it”5. In some 
interviews, the state secretary of internal affairs constructed the contrast between 
Poland and Western European states, where the number of Muslim immigrants 
grew dynamically and the Muslim communities “form closed enclaves which are 

3 Statement of the prime minister Mateusz Morawiecki: https://www.tvn24.pl/wiadomosci-z-
kraju,3/morawiecki-o-uchodzcach-chcemy-pomagac-w-miejscu-pochodzenia-migracji,805349.html.

4 Quote as in: https://oko.press/kilka-syryjskich-dzieci-zagraza-bezpieczenstwu-polski-mswia-
potrzebowalo-roku-zeby-uzasadnic-dlaczego-polska-uratuje/.

5 Statement of secretary of internal affairs Mirosław Błaszczak: https://www.newsweek.pl/polska/
polityka/szef-mswia-mariusz-blaszczak-o-imigrantach-i-uchodzcach/th6sqcq.
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a natural supply base for Muslim terrorists”6. The political and media discourse 
about refugees in Poland has been interpreted as moral panic, revealing clashes 
between conservative and liberal approaches to social change (i.a. Pasamonik 2017). 
The discursive policies focus on the aspect of migrants’ admission, while the aspect 
of cultural recognition is given much less attention (however, it was given more 
public scrutiny in mass media during the discussions about the ritual slaughter 
in 2013–2014). Only in some statements, the context of existing minorities is 
briefly described in order to strengthen a contrast between Muslim newcomers 
and Muslim minorities who reside in Poland for centuries and are well integrated.

The significant demonstration of the growing politicization of Muslim 
immigration to Poland is the draft Polish Migration Policy published in June 
2019. The document, which defines directions of Polish migration policy, does 
not have a binding force, thus it should be treated as the element of discursive 
policy. The new Polish Migration Policy is supposed to supersede the annulled 
document of 2012. The framework act presents the views of policymakers on 
Muslim communities: it continues and broadens the rhetoric of opposition towards 
Muslim refugees, formulated and crystalized during and in the aftermath of the 
migration crisis 2015–2016. The new document is largely devoted to the policy 
towards immigrants of Islamic faith: it is presented as a culture opposing the 
national culture of the host country.

Despite the prevailing tendencies of defining the adaptation process as two-sided 
and two-dimensional, the document puts emphasis on assimilation of settlement 
migrants. It employs the notion of cultural closeness to argue about the necessity 
of attracting migrants that use languages similar to Polish and demonstrate similar 
religious beliefs. The document deals with both the issues of migrants’ admission, 
as well as their cultural recognition; hence it has a broader thematic scope than 
earlier elements of discursive policy aimed at Islamic alluvial populations. It 
recommends i.a. strengthening the control of state over the establishment of 
Muslim religious sites and developing security (supervisory) measures over the 
existing sites; it also advocates for controls of the narratives presented during 
religious gatherings with regard to their consistency with the Polish social and 
legal order. The document was criticized by the academic environment (KBNM 
2019); at the moment it does not have official status, and government works on 
the document continue.

6 Statement of Mirosław Błaszczak: https://www.radiozet.pl/Radio/Programy/Gosc-Radia-ZET/
Mariusz-Blaszczak-Frasyniuk-jest-jak-radziecki-literat-z-czasow-PRL-wysikac-moze-sie-wszedzie.
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Regulatory dimension

While the policy narratives set the context and ideological framework for 
the adaptation of new laws, many legal provisions, which may refer to Muslim 
immigrants, were implemented long before the current heated debates on refugee 
migration from Islamic countries. In consequence, the regulatory dimension of 
policy may partially differ from the discursive dimension. Ratification of the 
Geneva Convention on refugees by Poland (1991) led to admission of many 
political asylum seekers, including the groups from Muslim Chechnya, even 
though the convention obviously does not differentiate asylum seekers with 
regard to their religion or ethnicity. Other binding legal provisions, which specify 
the principles of migrants’ admission, are to some extent profiled with regard 
to ethnic and national factors. While it is forbidden to discriminate newcomers 
on the grounds of religion, the state is allowed to introduce solutions that give 
preference to migrants from non-Muslim countries of origin. Various elements 
of legal regulations envisage preferential treatment of immigrants from the 
post-Soviet area. First, the act on repatriation regulates admission of individuals 
from the ex-USSR countries who have Polish origins and who were displaced 
for example do Kazakhstan or Kirgizstan due to the political decisions during 
the World War II. Second, individuals who declare Polish roots (Polish ancestors, 
subjective Polish identity) from the ex-USSR area may come to Poland as holders 
of the special document – card of the Pole, and immediately acquire the right 
to permanent residence. Third, the system of statements of confining a work 
to a foreigner, which for over the decade has been the fundamental system of 
providing seasonal foreign labour force, is also addressed to citizens of ex-USSR 
countries (Ukraine, Belarus, Russia, Moldova, Georgia, Armenia). Fourth, the EU 
regime of free movement of persons and workers allows the citizens of EU member 
states travel and work without restrictions in Poland. None of those instruments 
of immigration policy refers to admission of immigrants from Muslim states. The 
legal system regulating admission of foreigners to Poland is – to some extent 
– based on ethno-national criteria, but the category of Muslim immigrants does 
not appear in the regulations. This category is excluded from the active policy of 
promoting the inflow of foreigners, including the inflow of foreign labour force.

The second aspect of the regulatory policy towards Muslim immigrants concerns 
the state’s attitude with regard to religious diversity (policy of recognition). The 
necessity to take it into consideration in the legal regulations results from the 
international agreements binding in Poland (European Convention of Human 
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Rights, EU Charter of Fundamental Rights); this issue is also covered by the Polish 
Basic Law. Pursuant to art. 53 of the Constitution, “freedom of conscience and 
religion shall be ensured to everyone” (paragraph 1). The use of word „everyone” 
denotes that not only citizens, but also all residents of the country are entitled 
to take advantage of this freedom. Paragraph 2 of the said article states that 
freedom of religion includes the following dimensions: I) freedom to profess 
or to accept a religion by personal choice; II) freedom to manifest such religion 
“either individually or collectively, publicly or privately, by worshipping, praying, 
participating in ceremonies, performing of rites or teaching”; III) possession of 
sanctuaries and places of worship. Moreover, parents have the right to ensure 
their children a moral and religious upbringing and teaching in accordance with 
their convictions (par. 3). The religion of a church or other legally recognized 
religious organization may be taught in schools (par. 4). The constitutional rights 
are specified by the Act of 17th May 1989 on the guarantees of the freedom of 
conscience and faith. Pursuant to this act, religious communities have rights i.a. 
to organize public worship, establish schools and develop educational activities, 
run cemeteries, develop religious charities, publish newspapers and operate other 
kinds of media, make investments and manage own property.

Detailed provisions ensuring the freedom of religion for Muslims in Poland are 
envisaged in a set of legal acts regulating various spheres of social life. In principle, 
they refer to the category of religion in general, and not to Islam as such. Art. 113 
of the labour code prohibits any discrimination in employment, i.a. in respect 
of religion, creed, ethnic origin, race and nationality (other forbidden grounds 
for discrimination include gender, age, disability, political views, trade union 
membership, sexual orientation or employment for a definite or an indefinite 
period of time or full or part time). This prohibition encompassed both direct 
discrimination as well as indirect discriminatory practices (indirect discrimination 
occurs where an apparently neutral criterion, provision or practice is used in order 
to place employees belonging e.g. to a particular religious group at a particular 
disadvantage – art. 183a § 4). Some possibilities of differentiating employees on 
the ground of their religion are specified in art. 183b § 4 of the labour code. It states 
that churches and other religious organisations may restrict access to employment 
on the grounds of religion, if the type of activity causes that religion or world-
view is a “real and decisive occupational requirement” for a potential employee. 
Such employees may be also lawfully obliged to “act in good faith and loyalty 
towards the ethics of the church”. P. Borecki notices, that the right to demonstrate 
one’s religious beliefs are dependent upon whether the Muslim acts as a private 
person, or as a representative of a public institution. While wearing e.g. hijab in the 
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public sphere in Poland is allowed, persons who perform their duties as public 
servants (such as policewomen etc.) are not allowed to wear it. According to art. 25 
of the Constitution, they are obliged to remain neutral in the context of religious 
belonging (Borecki 2008).

Next, the code of civil procedure envisages restrictions in the cases of execution 
of court judgments: items, which are used for performance of religious practices, are 
excluded from execution. The penal code penalizes in chapter XXIV crimes against 
the freedom of conscience and faith. Qualified as trespasses are: discrimination on 
the grounds of faith (art. 194 – whoever restricts another person from exercising 
their rights, for the reason of this person affiliation to a certain faith or their 
religious indifference shall be subject to a fine, the restriction of liberty or the 
deprivation of liberty for up to two years); interference with religious practices 
(art. 195 – whoever maliciously interferes with a the public performance of 
a religious ceremony of a church or another religious association, funeral, mourning 
ceremonies or rites, shall be subject to a fine, the restriction of liberty or the 
deprivation of liberty for up to two years); offence of religious feelings (art. 196 
– whoever offends the religious feelings of other persons by outraging in public 
an object of religious worship or a place dedicated to the public celebration of 
religious rites, shall be subject to a fine, the restriction of liberty or the deprivation 
of liberty for up to two years).

Within the sphere of regulatory policy of cultural recognition, one may 
distinguish general religion-related provisions and specific Islam-related laws. 
Provisions regarding just Muslims and their freedom of faith and religious 
practices in Poland were enacted already in the interwar period, when the act 
of 21st of April 1936 on the attitude of the state towards the Muslim Religious 
Association was adopted in order to regulate the situation of Polish Tatars. Some 
of them are reiterated in the act of 17th May 1989 on the freedom of conscience 
and faith; however, the law of 1936 was never repealed and is still binding. It 
established foundations of the performance of the Muslim Religious Association 
in Poland, which – according to the wording of the provisions – encompasses 
all Muslims in Poland and is independent from any foreign authorities, religious 
and secular. The Act of 1936 envisaged inter alia: (1) possibility of establishing 
Muslim Religious Communities in the whole country, on the ordinance of the 
Highest Muslim Collegium and with the consent of the suitable secretary of the 
government (art. 17); (2) possibility of establishing and running by the Highest 
Muslim Collegium religious schools which prepare candidates for priests and 
teachers of Islam and under the supervision of a suitable government secretary 
(art. 33); (3) releasing Muslim students from schools on the Muslim religious 
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holidays (art. 34). In the 1936 Act, the freedom of identifying as Muslim and practice 
Islam also has a national and patriotic dimension. The Act foresees that during 
the messes, the Muslim clergy would pray “for the prosperity of the Republic and 
its president”, as well as for the government (art. 34). Art. 23 envisages that all the 
positions at the Muslim Religious Association (imams, members of the Highest 
Muslim Collegium) are available for individuals who possess Polish citizenship 
and know the Polish language.

Another category of regulations perceived as associated with Islam in Poland 
is provisions allowing for ritual slaughter of animals (slaughter without stunning 
and anaesthesia). There were attempts in Poland to restrict such practices due 
to their atrocious character. This issue was studied by the Polish Constitutional 
Tribunal (K 52/13), which released a judgment of 10th December 2014 stating 
that a ban of ritual slaughter (art. 34 par. 1 of the Act of 21 August 1997 r. on 
animal protection) is incompatible with the freedom of religion stipulated by the 
Polish Constitution. In this context in is noteworthy that court cases are often 
conceptualized in the academic literature as policy formulation, where judges are 
decision-makers choosing between alternatives (Sidney 2007: p. 86). In the field 
of migration and multiculturalism, policy narratives are often burdened with 
oversimplifications, and structural tendencies to short-circuit the complexity 
of ethnoreligious diversity (see Boswell 2011). It is important to underline that 
religious communities do not show unanimous support for ritual slaughter and 
opponents of the practices within ethnoreligious communities failed to be heard 
in K 52/13. The case illustrates how the lack of complex analysis of cultural 
circumstances and consequences for social cohesion may lead to judgments that 
are overly conservative and unfit for reality. In the K 52/13, six judges presented 
dissenting opinions, which demonstrates that the final judgment was far from 
unanimous. As indicated judge Stanisław Biernat is his dissenting opinion:

Morality is also reflected through people’s attitude towards animals. And in human 
interactions, behaviour towards animals is a key element of evaluating individual or 
group behaviour. Because if this, the Constitutional Tribunal should treat the concern for 
animal welfare during slaughter as an element of protection of morality and it should 
examine the ban (or admission) of animal slaughter pursuant to religious principles 
in the very context of the protection of morality.

The case can also serve an example of instrumental use of the constitutional 
freedom of religion. To some extent, religious factors regarding the evaluation of ritual 
slaughter covered up economic and pragmatic dimensions of the practice (see also: 
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Stawiszyński, Łętowska 2013): the judgment allows the slaughterhouses to export 
the meat from ritual slaughter to other states, where animal abuse is forbidden.

The ritual slaughter, due to its brutality, is forbidden or limited in many countries 
of the European Union, including those with numerous Muslim populations. In 
many situations related to religious freedom, policymakers have to weigh and 
balance competing interests and values related to faith and morality. Not all 
religious traditions, customs and practices are deemed admissible for the reasons 
of freedom of faith (for example, penalizing apostasy, or penalizing homosexualism 
– despite it is envisaged in monotheistic religions, it is not a part of legal orders 
of Western states). The religious attitude to ritual slaughter – acquiescence of 
such practices – should not impinge on state’s regulations. The judgment of the 
Constitutional Tribunal met with wide and accurate criticism, however, despite 
legal possibilities, until this date Poland did not implement another legislation 
banning the ritual slaughter. The phenomenon itself is very negatively perceived 
by the host society (see CBOS 2013), leading to the raise of negative attitudes 
towards communities supporting ritual slaughter, and making it more difficult 
to develop social cohesion and positive inter-group relations.

Analysis of legal provisions associated with acceptance and incorporation of 
religious groups in Poland allows one to observe that the state ensures the freedom 
of faith to a broad extent. As states P. Borecki, the situation of Muslims in Poland 
is in many dimensions more advantageous than the situation of Muslims in other 
European countries. The author explains this through a set of factors: relatively 
low number of Muslims, who constitute a small share of the country’s overall 
population; moderate character of Polish Islam which is a result of successful 
integration of the Tatar minority with the Polish majority; general attitude of 
the state to religions, lack of tradition of belligerent laicism and acceptance of 
various forms and expressions of religion in the public sphere (Borecki 2008; the 
opinion about the advantageous legal situation of Muslims residing in Poland is 
also expressed by A. Nalborczyk, 2005). The cultural recognition of Muslims may 
also be connected with the mechanism of more liberal attitude to cultural rights 
of those groups who experience more restrictions with regard to admission to the 
host country. A similar phenomenon was observed in the case of openness of the 
labour market and immigrants’ social rights: the host states which guaranteed 
more access to social rights and equality of treatment at the same time established 
restrictions in the policies of immigrant admission (Ruhs 2013). Such mechanism 
of reverse interdependence may also occur in the case of admission and cultural 
recognition of Muslim immigrants.
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Conclusion

The article examined two dimensions of state policy: declarative (discursive 
policy) and actual actions undertaken in the legal sphere (regulatory policy). The 
discursive policy concerns the narratives on Muslim foreigners: the negative 
image of immigrants from Islamic countries prevails. This policy dimension is 
characterised by selectivity: it concerns first and foremost refugees from African 
states and from the Middle East. Other immigrants from Muslim countries (for 
example Turks, who are mostly entrepreneurs, labour migrants and students) were 
invisible as a subject of discursive policy – at least until the formulation of new 
Polish Migration Policy, whose draft was published in 2019. Discursive policy 
focused on the issue of migrants’ admission and largely omitted the policy of 
cultural recognition. In the 2019 document, the restrictive view on the admission 
of Muslim migrants was spilled over the issues of cultural recognition.

Regulatory policy is divided into laws regarding immigration (admission of 
foreigners from abroad) and those regarding cultural recognition and integration 
of diverse ethno-religious groups. The general laws regulating foreigners’ admission 
may apply to Muslim immigrants, but they are not directed specifically towards 
them. In addition, those provisions on migrants’ admission, which consider 
specific ethno-national communities, focus mostly on non-Muslim groups, setting 
preferences for migrants from the post-Soviet area. The general nature of discursive 
and regulatory policies is characterized in the table below.

Table 3: Policy towards Muslim immigrants in Poland*

Policy of admission Policy of cultural recognition

Discursive policy restrictive restrictive

Regulatory policy scarce/non-existent liberal

Source: Own elaboration. [*Including draft framework document on Polish Migration Policy 2019]

The analysis shed light at the asymmetries and inconsistencies between political 
narratives and regulations in the field of Muslim immigration. Discursive policy 
may be intentionally more expressive, distinct, and blunt in order to be noticed and 
remembered by supporters and prospective voters; regulatory policy seems more 
toned. Political rhetoric is more dynamic than regulatory policy and customized 
to address current social events and changing circumstances: it has a contextual 
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character. Discursive policies appear as more restrictive than regulatory policies7. 
While the discursive policy pertaining to Muslim migrants’ admission focuses on 
restraining inflow of newcomers, the regulatory policy in this regard is almost 
non-existent as management of immigration streams concentrates on other ethno-
religious groups. Immigration laws, which regulate the admission of foreigners, 
mostly do not concern communities from Muslim states: they are addressed 
to other foreign groups, especially from the post-Soviet area. However, to some 
extent, regulatory policy is more liberal and thus inconsistent with the discursive 
policy since the first one allows for the inflow of refugees on the basis of ratified 
international conventions (especially Geneva Convention of 1951). This situation 
is due to the multi-layered character of regulatory policy and its multiple sources: 
the national regulatory policies are superseded by international documents and 
state is not fully sovereign in determining some aspects of immigration.

On the other hand, one has to take into consideration the policies of cultural 
recognition of Islamic faith. The discursive policy of Muslims’ cultural recognition 
in Poland has been scarce until 20198. Before publishing a key document in June 
2019, it hardly appeared in politicians’ statements and current political narratives. 
One of the reasons may be the fact that legal acts regulating these issues have 
been established a long time ago (some regulations even in the Interwar period) 
and for many decades they have not been subject to controversies. An attempt 
to renegotiate the provisions regulating the ritual slaughter was unsuccessful. 
The second reason why the political issues of Muslims’ cultural recognition 
were almost non-existent in the discursive dimension is the fact that Muslim 
populations in Poland are not numerous, which is often emphasized by researchers. 
However, new framework document for migration policy published in June 2019 
indicates that the discursive policy of cultural recognition of Muslim immigrants 
becomes increasingly visible and significantly more restrictive: this revival of 
discursive policy is the effect of heated political debates regarding refugee 
relocation which took place in 2015– 2016. The scope of presence of the issue 
of Muslim migration, its importance for policymakers, and variety of aspects 
addressed in the Polish Migration Policy lead to a conclusion of a paradigm 
shift. The formulation of discursive policy in this respect is a continuation (and 
a spillover into other spheres) of rhetoric and arguments presented during the 
EU “migration crisis” of 2015–2016.

7 Discursive policies appear as more restrictive than regulatory policies (see also: Geddes 2008).
8 Apart from the issue of ritual slaughter, which was discussed in the media especially between 

2013 and 2014 and framed as a religious dispute.
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Nonetheless, the current regulatory policy of cultural recognition of Muslim 
immigrants is liberal, but at the same time of an incidental and indirect character. 
Legal solutions addressing religious diversity and incorporation of non-Christian 
communities are quite well developed, but they were created as a response to presence 
of Muslim groups other than foreigners (Tatar minority has been present in Poland 
for centuries). Some legal solutions can also be applied to Muslim immigrants. 
Still, it is noteworthy that the establishment, development and functioning of 
these institutions was connected with the necessity to address the presence of the 
traditional Muslim community of Tatars9.
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