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Abstract: The story of the Islamic Community starts from the Hijra of 622 A. D., that is 
a migration. The term ‘Hijra’ appears in the Holy Qur’ān repeated in twenty-seven verses 
and in most of these it means ‘abandon’. Actually, migration represents also the passage 
from the pre-Islamic to the Islamic era, that is, the establishment of the Muslim community 
and of its social organization based no longer on the bonds of blood but on the faith. The 
modern Islamic migrations enclose these two meanings of the original Hijra: the flight 
from persecution and the constitution of a new social order, in which the Fiqh stands as 
a key tool for the harmonization of the Sharī῾a with the modern Western legal systems. The 
relations between dār al-Islām and dār al-Ḥarb, in the light of the contemporary migratory 
flows, also relates to the mutual interest regarding the development of an European Islamic 
finance. Therefore, if on the one hand the Islamic finance is becoming a useful instrument of 
cooperation between the Western Governments and the Islamic communities living in their 
own territories, a transversal interest regarding it is emerging, that is, beyond the numbers 
and needs of the Islamic communities. Housing of migrant populations is a concern of most 
European government agendas. English Tax policy involving the exemption from of the 
double stamp dutys payment, makes the Islamic mortgage convenient for Western Muslims 
who wish to access it, as well as making it competitive with respect to other conventional 
arrangements. The research about Islamic finance in Europe is important to understand 
how Western countries deal with the integration of Muslims into their territories and to 
discover the structure that the Islamic communities assume in the dār al-Ḥarb.
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Introduction

This research summarises some of the questions raised by reasoning about 
the living conditions and development of Muslim minorities in Europe, in the 
light of the complex and changing need to reconcile the Islamic tradition and its 
heterogeneous configurations, with the heritage of norms, principles and values 
developed by European societies throughout history.

The theme of Islamic finance, which represents the main focus of this research, 
touches on the delicate topic of the relations between the Islamic world and the 
Western world. In order to keep in mind also the perspective of the Islamic countries 
and to understand, therefore, how the presence of Muslims in the West and the 
use of sharaitic contracts are conceived, it is good, first of all, to define a Muslim 
minority within a non-Islamic territory, according to the Islamic doctrine and 
the way it is set up.

The demand of a law as close as possible to the prescriptions of the Islamic 
faith will be the natural consequence of the Islamic minority’s constitution; 
in particular, the focus will be on that sector which, for some reasons that we will 
try to summarise, is currently the most effective driving force for the absorption of 
the Islamic principles within the mesh of Western law: that is the Islamic finance.

After mentioning the principles governing the matter, we will see the main 
Islamic banking contracts practised in Europe, putting in evidence of the close 
interdependence between their diffusion and the policies of the States to improve 
their competitiveness. In particular, we will argue the thesis that sees these contracts 
as suitable instruments to enable Social Housing policies in support of the European 
Muslim communities, to foster their integration into the Western social systems 
and to contribute to their sustainable development.

Text

Since the first centuries of Islam, Muslim scholars, basing their positions on 
arguments drawn – according to their interpretations – from the Qur’ān and the 
Sunna2, have elaborated the theory of the bipartition of the world in dār al-Ḥarb 
and dār al-Islām3. These categories have immediately conquered a certain thereby 

2 They are the main sources of Islamic law and religion.
3 With the expression dār al-Islām (literally: Abode of Islam) ancient jurisprudence has identified 

the territories governed by the Sharī῾a. dār al-Ḥarb (literally: Abode of War) is the land of the infidels, 
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they have constituted for centuries the lenses through which a part of Islam observes 
the Western world4. In modern times, these categories struggle to survive and 
certainly the birth of the Islamic States has contributed to their deconstruction. 
Furthermore, the contemporary migrations of Muslims to the West seem to have 
modified this dynamic which sees the world divided into territories conquered 
by Islam and territories which Islam must conquer, favouring a rethinking of this 
geography starting from the very concept of migration. The word ‘migration’ is 
translated into Arabic by the term ‘Hijra’. Hijra is the migration through which 
Mohammed and his first followers left Mecca for Medina (614 A. D.); in the latter 
city, the Prophet constituted the Islamic community. The term ‘Hijra’ is repeated 
in the Qur’ān twenty-seven times and in most of these means ‘abandon’5. At the 
same time, however, the Hijra marks the passage from the pre-Islamic to the 
Islamic age, that is, the constitution of a social order based no longer on blood 
relations, but on the faith of each member towards Allah. The birth of Islam starts, 
therefore, from a migration.

Looking at the history of Islamic Empire6, the dialectic between the dār al-Ḥarb 
and the dār al-Islām, in a nutshell, represents a jurisprudential elaboration through 
which the Muslim people, already constituted as community, defined themselves 
in relation to ‘non-Islam’. A Muslim who emigrates from his country of origin to 
a Western country and joins his community7 makes a Hijra, a journey with which 
he escapes from danger but, at the same time, participates in the reconstitution 
of the Islamic community8.

where today Islam represents a minority. ‘However, there is no trace of such a division in the Quran. From 
the moment, however, when the historical limitation that held back the expansion of Islam was acknowledged, 
a conflict was created between Dar al-Islam and Dar al-Harb’ (translated in English), from: Vercellin, G. 
(1996: p. 26).

4 An example of the legal relevance of this doctrine can be found in the Kitāb al-Mabsut of 
al-Sarakhsi (d.1090): ‘If a Moslem commits a crime against a harbi (inhabitant of dār al-Ḥarb, ed.) within 
dār al-Ḥarb, he cannot be punished until there is an authority that applies the law (meaning Islamic law, 
ed.). In relations between them, Muslims are governed by Islamic norms, except for crimes punished with 
the Law of the Taglione or those of Had’ (translated in English). For the commentary on the Mukhtaṣar 
of Mohammad al-Shaybani, the following edition has been consulted: Sarakhsi, M. (2009).

5 For example, Quran 4:100: ‘He who leaves his house as an emigrant to Allah and His Messenger, 
and is taken by death, will have his reward with Allah. Allah is Forgiving, Merciful’.

6 The historical treaty concerned is: Al-Ṭabarī (1967).
7 Belonging by identity of professed Islam: for example, an Algerian family that reaches Paris 

and joins the community of the Great Mosque, capital of French Malikite Islam. These processes are 
not homogeneous. Consequently, account will be taken of their different possibilities of manifestation, 
attempting the elaboration of a complete and updated discourse on the facts of contemporary reality.

8 According to an analysis carried out by the Italian sociologist Enzo Pace (2004), the history 
of Muslim immigration in Europe could be traced back to the post-war period of the Second World 
War, when large flows of migrant workers from Arab countries arrived in Europe, in order to rebuild 
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According to the most moderate doctrines of Islam practiced in Western 
countries, the definition of Islamic minorities as ‘dār al-Hijra’ is consolidated, 
That is also the name of one of the most important U. S. Islamic communities: 
a mosque and a cultural center that gather about fifty thousand faithful from the 
metropolitan area of Washington D. C9.

The emergence of the Islamic States has certainly contributed to deconstruct 
these categories. At the same time, some theories which interest this research have 
arisen because they associate the affirmation of Islam in non-Islamic lands with 
the use of Islamic legal arrangements: in particular, the contract. Among these, it 
is possible to mention the jurist Abu Zahra (1984), according to which the States 
adhering to the United Nations Organization must necessarily be considered dār 
al-ʿAhd as ‘Country of treaty’. In this regard, one wonders whether this discourse 
can be extended also to the use of private sharaitic contracts and, in particular, 
whether the Islamic banking and financing contracts represent, according to the 
interpretative criteria highlighted by this doctrine, an element of establishment 
of the dār al-ʿAhd.

Muslim population in Europe is mainly of a migrant background. When people 
migrate from their country, the “heaviest baggage” they carry with them is that 
containing traditions, culture and religion. Since the intensification of migrations 
from Muslim countries to the West, the characteristics of Islam and the needs of its 
practice have been the focus of debates on dialogue between cultures and religious 
tolerance. The Islamic doctrine, in fact, knows no distinction between religious 
precepts (ʿIbādat) and legal norms (Muʿāmalat) that compose the practice of Islam 
are indissoluble and come from the same ‘Law’, the Sharī῾a10.

the European powers devastated by the Second World War. This is demonstrated by the word used by 
the Germans to identify the immigrant: ‘Gastarbeiter’, in fact, ‘Worker-host’. In a later moment, from 
the seventies onwards, the Muslim presence in Europe began to take on increasingly complex social, 
legal and economic forms, demanding the presence of those social, political and religious instances 
which, following the first wave of migration, had remained limited to the countries of origin. Hence, 
the first experiences of family reunification (one could speak, in this regard, of juvenile and female 
migration, as opposed to the migration of adult men and workers of the first phase), the birth of 
prayer rooms in Paris, London and Berlin. Muslims in Europe become a complete social reality and on 
these premises and demands a new phase of migration develops: that’s the migration of refugees and 
asylum seekers. To deepen this analysis: Pace (2004). To date, the Muslim presence in the continent 
represents about 5.6% of the total population (742.5 million), or 41.5 million people; they are data 
in continuous movement, whose estimate is not easy to realize, but that can help to understand the 
scale of the phenomenon and the need for an in-depth study of the Muslim presence in the European 
continent. On the subject, we recommend: Hunter (2011).

 9 For more information about the community activities: https://hijrah.org/history/
10 The Sharī῾a (literally, ‘the paved way’) is Islamic law. It provides for and regulates every act of 

human life; it contains precepts and definitions of a theological-cultural, juridical and moral nature. 
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The Italian sociologist Alessandro Bausani (1995) wrote that “the Islamic Law 
considers only different chapters, but not located on different levels, how one must 
make the prayer and how much money one must leave as inheritance to one’s 
own son’ (Bausani 1995). This overlap between the religious sphere and the legal 
sphere, which finds its maximum realization in the constitutions of the Islamic 
countries11, is seen by some as a threat to the secularism of public institutions of 
the European States. Certainly, the application of Islamic norms is not frequently 
claimed by European Muslims12, but what seems to be gradually taking shape is 
an adaptation of Islamic normative precepts to European secular norms.

On the side of host countries Institutions, if in the United States of America 
tolerance towards cults represents a pivotal principle since the birth of the 
American Nation13, in the history of Europe, the relations between political power 
and religion have always been a source of conflict and the secularization of public 
institutions represents a conquest of modern history, achieved after centuries of 
armed conflict14.

Instead, on the side of Muslim communities, until the early years of the 
21st century, Muslim theologians and scholards witnessed this process of legal 
harmonisation in a passive way, leaving it to the European courts to interpret and 
adapt Islamic law to the requirements of the hosting countries’ legal systems15.

This interdisciplinary corpus of norms is derived from the sources of Islamic law and religion: the 
Quran, the Sunna, the Consensus and the Analogy. For further details: Schacht (1983).

11 There are 57 Islamic and predominantly Islamic legal systems in the world. Some are considered 
‘Islamic States’ by express wording in the Constitution (among these, Iran, Saudi Arabia and Pakistan); 
others recognize Islam as State religion (for example, Tunisia, Egypt and the United Arab Emirates); 
still others, although not mentioning Islam in the sources of their own order, have a high percentage 
of Muslim population (think of Albania). Turkey is an isolated case, as a Muslim country but strictly 
secular: in the Turkish legal system, religious precepts will never have a legal value. For a reading on 
the subject: Karray (2015).

12 A famous case concerns the English legal system and dates back to the eighties of the last 
century, when the Union of Muslim Organization requested the application of a code of individual 
treatment reserved only for Muslims.

13 There are many doctrinal positions on the contemporary system of freedom of religion 
in America. For further information we recommend: Noonan (2000).

14 An important historical reference on this issue is represented by the Peace of Augsburg of 1555, 
stipulated by Ferdinand of Habsburg and the Protestant princes of the League of Smalcalda. In order 
to find a solution to the ‘religious matter’ triggered by the Lutheran reform, the treaty established the 
principle of ‘cuius regio eius religio’ whereby each subject would have to follow the religion of his own 
Prince. This overlap between the political and religious spheres that characterized the European order 
was replaced, through the Peace of Westphalia of 1648, by a new international order, in which the 
identities of individual states began to emerge beyond the religious belief professed by the principles. 
With Westphalia, therefore, the process of secularization of European states began. For a reading on 
the subject we recommend: Croxton (2013).

15 Cesari (2004).



Giacomo Mennuni 184

As a result, a ‘new’ unofficial Islamic law was born in Europe, compatible with 
the individualistic principles of the West, that has led to a gradual rethinking of 
the Sharaitic rules applied, particularly in the Maghreb countries and concerning, 
above all, personal status and family law. These legal transplants have, therefore, 
manifested themselves as a ‘boomerang effect’ of the migrations of the North 
African Muslims and are destined to become more and more frequent with the 
intensification of the migratory dynamics.

In response to this progressive tendency and in order to guide the European 
communities in the practice of an Islam that preserves its original identity, at the 
end of the last century a doctrine arose that places the mufti and (a sort of ‘Islamic 
judge’) the fatāwā at the centre of the mechanism of production of a typically 
Western Islamic right. The orientations on this Islamic minorities jurisprudence 
(Fiqh al-aqalliyyāt16) are heterogeneous, both on the method and on the substance 
of legal solutions produced by this new frame of law, but the field of finance17 
with reference, in particular, to the use of the Islamic banking contracts in the 
real estate sector – seems to be a point on which different approaches converge 
in the same direction: the need of European Muslims to comply with Islamic 
norms and principles on Finance. On the other hand, Western Governments begin 
to see in the contractual models of Islamic finance an instrument to enlarge their 
financial markets not only including Muslims living in their territories, but also 
opening their domestic business opportunities to investors coming from Islamic 
Countries. At the origin of this increase, there is the migratory phenomenon.

There is an indissoluble link between migrations, the economic and financial 
equilibrium of the States, which varies according to the causes and reasons of 
migrations. Contemporary European policies on immigration are developed 
around the figure of the ‘economic migrant’: it means people who emigrate from 
their own country in search of fortune. A classic example of an economic migrant 
is the Filipinos. In 2016, remittances from overseas Filipinos reached 28 billion 
US dollars, or 10% of GDP. Their migrations trigger, therefore, a mechanism 
that, if on the one hand intervenes in response to the needs of the countries of 
immigration18, on the other hand helps the Country’s economy to turn, constituting 
a fundamental source of wealth that gives Filipino migrants the title of ‘Bagong 
Bayani’ that is, ‘new heroes’19.

16 For further information on the subject it’s recommended: Fares Hassan, S. (2013).
17 For an introduction to Islamic finance with references to the sources of Islamic law is 

recommend: Hamauri and Mauri (2009).
18 Reference can be made to of the significant employment of Filipinos in the domestic and 

hospital sectors.
19 For further information: Mitra, T., The bagong bayani of the Philippines, https://urly.it/3-wy.
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Among the most frequent causes of migrations from Islamic or predominantly 
Islamic countries there are wars, terrorism, violence and discrimination. These 
factors do not produce purely economic migrations and entail different needs 
oriented toward the integration of migrants into the hosting Countries’ societies. 
Islamic finance and arrangements coming from the emerging20 migration banking 
law, could favour the realization of a money circle which involves the interests 
of: Muslims who reside into the non-Islamic world; Western countries, offering 
them new outlets on financial markets not yet fully explored; Islamic countries, 
which would refine and implement financial products’ sales on saturated markets.

Islamic finance develops around the principle of ‘Asset-backing’, according 
to which every financial activity must be obligatorily supported by a tangible, 
real, identified asset owned by an identified person (Usmani 2002). This principle 
not only allows to remedy the problems relative to the disconnections between 
financial activity and real economy21, but also enables Islamic banks to participate 
in the economic growth. In fact, when an Islamic bank receives money in deposit 
from a client, it must necessarily invest the asset. Indeed, the mechanism of interest 
income and interest expense, proper to the traditional bank deposit, is replaced 
by the participation of the client in the profits and losses of the investment. 
Therefore, if the banks cannot pay interest income on the deposits and demand 
interest expense on the loans in observance of the prohibition of Ribā22, losses 
and profits of the financial activities correspond to the losses and profits of the 
underlying economic activity and, consequently, involve both the banks and the 
clients, treated as a real shareholders within the projects carried out by the banks23.

The prohibition of Ribā also concerns the ṣukūk, assimilated to traditional 
bonds, but not perfectly identifiable in them. The ṣukūk, in fact, are configured 
as certificates attributing the right to participate in a certain financial project 
and to perceive its profits. For example, if a Government issues ṣukūk for the 
construction of a skyscraper, each of them would represent a fraction of property 
on the entire asset.

Coming to Islamic Banking phenomenon in Europe, one of the most popular 
contracts set by European Islamic banks is the murābaḥa. In order to buy a house, 

20 This includes, for instance, money transfer systems based on trust, such as ‘hawāla’ and 
blockchain.

21 On this subject: Benlahmar (2010).
22 For a study of the principle in the sources of Islamic law, Hosein (2013).
23 In this sense, according to some economists, the deposit of money with an Islamic bank is 

similar to an operation of ‘private equity’, but it is necessary to keep in mind the differences of the 
institutions, inasmuch as an operation of private equity is not limited to the mere contribution of risk 
capital, but includes other activities such as the transfer of know-how and the provision of expertise.
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a Muslim cannot have recourse to the traditional mortgage, inasmuch as the 
banks cannot apply interest, that is, a price to the money they grant on loan. 
Therefore, according to the murābaḥa scheme, the bank buys directly the good 
indicated by the client, and then resells it at a higher price, established ex ante. 
The level of transparency required by the operation is high, as the bank must 
declare its economic return before purchasing the property. An important point of 
this discipline is that the bank acquires ownership of the property and remains 
the owner until it passes it on to the client. In fact, in observance of the principle 
of Gharar24, the object of the contract must already exist at the moment of the 
stipulation and be in property of the giver cause. Gharar’s prohibition will be 
violated every time there is a disparity (for example, of information) between 
the parties: it favours, therefore, the fairness of the contractual relations and the 
ethicality of the balancing of interests arising from them.

In accordance with the Maysir principle, the acquired rights of the contracting 
parties can never depend on a random event: this is the prohibition of speculation. 
The joint reading of these last two principles constitutes a definitive condemnation 
of those contractual models based on random and dangerous speculation: for 
instance, the sale of a good which is not clearly identified or of an identified 
good, but of which the seller is not yet the owner (Tlili, Ben Salah and Chrigui, 
2016). Islamic ethics dictates rules regarding the type of economic activity 
conducted (harām rule): economic activities that include the production and 
sale of alcohol, offensive weapons, pork, pornographic material, and all objects 
connected to other pleasures that are incompatible with Islamic ethics and 
morals are prohibited.

The important apparatus of the economic principles of Islam meets the theories 
that read the Maqāșid al- Sharī῾a (or rather, the objectives of the Islamic Law25) 
in terms of instruments through which to guarantee the progress and sustainable 
development of the populations (Javed 2011). An application of this doctrine is 
the activity of the Islamic Development Bank: it is a Multilateral Development 
Bank which works by applying the Islamic contractual models and invests its 
own resources in projects in line with the objectives of Sustainable Development 
carried out by the United Nations. Among these, eradication of poverty and 
hunger; promotion of health and education; reduction of inequality and gender 

24 Unlike ribā principle, gharar one is not defined either in the Qur’an or in the Sunna. In 
accordance with this principle, it is not possible to include elements of uncertainty in the scheme of 
a contract (e.g. regarding the object of the contract, the price of a performance or the ownership of 
a right). El-Gamal (2017).

25 In order to understand its relevance in Islamic doctrine, it’s recommend: Ibn Achour (2015).
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disparities; building sustainable infrastructure and making cities more sustainable26. 
The interventions are carried out in favour of the Islamic Countries and of the 
Muslim communities scattered in the rest of the non-Islamic world. Certainly 
in Europe the discourse on the progress of the quality of Muslim’s life in relation 
to the variation of the generations begins to become relevant as we begin to talk 
about the generation of migrants.

The matter of Housing is considered to be an important topic concerning the 
integration process of Muslims migrants to Europe for two main reasons. First of 
all, the house represents the place within which children receive their first education 
and each member of the family builds his own personality, mediating between 
the acquisition and development of the Islamic tradition’s elements and those of 
the European social context in which Muslims find themselves living. The house 
is therefore the field where the battle between the two souls of the discourse takes 
place, which represent the final terms of the confrontation that burns daily in the 
minds of European Muslims: that between Islam and the issues of modernity.

The second reason is of public interest and it concerns all the problems 
concerning the peripheries of European cities, which sometimes host the dangerous 
failures of social integration carried out by the States. Through social housing policies 
carried out by using tools of Islamic finance, it is possible – for European public 
and private players – to intervene in favour of Muslims, both by to the rethinking 
of the peripheral urban spaces, cradles of phenomena such as the radicalisation 
of the younger generations, communitarianism of Muslim minorities and cultural 
and legal isolationism, and by granting families with limited financial resources 
facilitated ways of buying property.

With regard to the first point, it is believed that there is a connection between 
the formation of ‘no-go zones’ in which the public law can’t penetrate and the 
overcrowding of buildings in which sometimes migrants (not always regular) 
find shelter and hiding place. Within these environments, young people escape 
school obligations, conduct training courses about unofficial Islamic religion 
and civilization, which are sometimes filled with notions distorted by the social 
claims that have nothing to do with religion. In these conditions of precariousness 
unstable personalities, who are unprepared for public life, mature. The house 
is important and it is fundamental to live well there, receive an education and 
acquire the tools to integrate into a society. In order to carry out social housing 
interventions and, therefore, to build housing units to be granted to migrants at 
particularly advantageous conditions, the European Governments could use issues 

26 Available from: https://www.isdb.org/what-we-do/sustainable-development-goals.
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of ṣukūk involving Muslim investors and granting the apartments – built through 
the sale of ṣukūk – in lease to migrants. The rent paid by the latter will constitute 
the remuneration of the sukūk according to the model of the ṣukūk-ijāra.

Ijāra model is considered to be an efficient tool to provide a home on favourable 
terms. It is an agreement on the use of one or more goods (a modern leasing), 
stipulated between the owner of the goods (who remains such for the whole 
duration of the relationship) and the beneficiary user of the goods: the latter 
undertakes to correspond to the first one a periodic fee, in exchange for the use 
of the goods object of the contract. Once the rental relationship is concluded, the 
leased property can be returned to its owner’s availability. Alternatively, the lessee, 
through the stipulation of the relative clause in the initial contract, can acquire the 
property of the good at a price agreed in the same contract, realizing the so-called 
ijāra wa iqtina. For the purposes of financing the purchase of a property, the bank 
buys from a third party the property that its client intends to receive in lease and 
grants it to him by having back a monthly rent calculated in such a way that the 
bank recovers the capital employed in the purchase, with a certain profit.

In order for the Islamic finance, with particular regard to the Housing tools, 
to take root in the European legal systems, it is, however, essential that the Institutions 
of European States set up the regulatory framework suitable for its emergence.

In the United Kingdom, about 3 million Muslims live and, thanks to the 
favourable policies carried out by the English Governments, the English system 
represents, the most articulated European model of Sharī῾a-compliant finance27. 
Its retail offer includes more than twenty banks offering Islamic financial products 
and a network of Islamic windows of English banks28.

Starting from 2000, the English legislator began to remove the regulatory 
barriers which would not allow a competitive circulation of the Islamic financial 
products, operating a juridical translation of the Islamic models and accepting their 
discipline within the Financial Service and Market Act of 2000, concerning both 
the conventional and the Islamic finance: in the various normative acts there is 
no expression Arabic. An important step in this process of juridical harmonization 
was reached on 24th June, 2014, the date on which the English Government (first 
among all the European governments) issued Islamic bonds called “Alternative 
Finance Arrangements” – that is ṣukūk – for an amount of 200 million pounds: 

27 A. Karim Aldohni (2008) and Silvestri (2011) are useful book to deepen the subject, with 
attention to the perception of Islam from the point of view of Europeans.

28 Among these banks, the Al Rayan Bank represents the first entirely Islamic bank constituted 
outside an Islamic country. Called “Islamic bank of Britain” until a few years ago, it was the first 
Western Islamic bank to receive a public rating.
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after few minutes from the issue, the demand reached approximately 2.3 billion 
pounds and the rate of remuneration/profit stabilized at 2.03%. The ṣukūk were 
issued in the framework of an operation regulated by the ijāra model, thanks 
to which the investors have acquired a share in the rent collected from some real 
estate properties of the Government29.

Particularly relevant is the amendment to the English financial system made 
by the Finance Act of 2003 regarding the exemption from the payment of double 
stamp duty30 in housing transactions. Islamic models of financing include in their 
regulatory structure at least two sales: the one that takes place from the original 
owner of the property to the bank and the one from the bank to the customer. 
Under this scheme, the final buyer (i.e. the customer) would be forced to pay the 
two stamp duties on both trades. For this reason, the English legislator of 2003 
introduced the exemption from the payment of the second stamp duty, making 
the Islamic mortgage more convenient and competitive.

Consequently, agencies and associations which deal with Islamic real estate 
intermediation and which assist their members in the research, sale, rent and 
maintenance of the real estate, according to the Islamic contractual models 
have arisen. Among these, the ‘North London Muslim Housing Association’31 is 
mentioned. A non-profit organization that rents and sells properties in the north-
east suburbs of London and even provides for an accompanying program during 
the first months of default in paying the rent. On the association’s website we 
reads: ‘NLMHA has developed into a significant provider of housing to meet the needs 
of the wider Community irrespective of race, gender, disability, belief, sexual orientation, 
age or socio-economic background’. It is a clear example of how Islamic finance 
can become a key instrument in the creation of a common legal order in which 
everyone, beyond their own personal characteristics, can see their human rights 
recognised and respected.

Islamic finance does not find this acceptance and recognition in all European 
legal systems, especially for cultural reasons. In France there are no Islamic banks 
founded by French32. In 2015 “Noorassur.com”, an agency that offers advice on 

29 Here the link of the article published on the British Government’s website relating to this issue: 
https://www.gov.uk/government/news/government-issues-first-Islamic-bond.

30 Stamp duty is the tax paid by the buyer in a real estate transaction. It applies to the purchase 
of properties and land that exceed a certain value, at a rate calculated on the value of the asset being 
transferred.

31 It is a recognised association as it has been registered with the Regulator of Social Housing 
since 1988 and governed by the Co-operative and Community Benefit Societies Act of 2014. For more 
information see: http://www.nlmha.com/about-us/.

32 M. Thiam (2013).
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savings (zakāt collection) and halāl insurance (takāful), was born. It is registered 
in the ORIAS33 as an insurance intermediary and receives some subsidies from 
the French state. Last June 2017, Noorassur.com opened a branch in Nice but the 
mayor Pradal opposed the inclusion of the road sign ‘Finance islamique’, with 
the following words: “la terminologie “finance islamique” pourrait conduire à des 
troubles à l’ordre public, mettant en danger tant le personnel que les clients de 
l’établissement, notamment en raison de l’attentat du 14 juillet 2016 qui a touché 
la ville de Nice”. After appealing to the Administrative Court of Nice, the judge 
refused to suspend the mayor’s decision on the grounds that the mayor’s measure 
did not harm the public interest in a “suffisamment grave et immediate” way 
regarding the fight against discrimination. The Council of State subsequently 
confirmed the orientation of the court of first instance34.

Conclusions

It is clear that Islamic finance in Europe is aimed at everyone, not just Muslims. 
This is thanks to its double added value of offering to the traditional finance’s 
operators new markets on which to foster their commercial activity and to present 
itself as the alternative which, in implementation of the principles of universal Islam, 
becomes the promoter of the Ijtihād for Sustainable Development. In this regard, 
the application of the Islamic banking contracts falls within the wider theme of 
the Islamic microfinance. In fact, there are other legal attangements provided by 
Islamic law which allow the achievement of sustainable development objectives 
and the activation of hypothetically optimal microfinance mechanisms to support 
the purchase of a property. Among these, we remember the zakāt and the waqf.

The zakāt is one of the five pillars of Islam and translates the purification of 
wealth through a donation to the poor. Therefore, it is a tax that generally reaches 
2.5% of personal wealth and concerns Muslims who raise the nissāb during the 
lunar year (i.e. the minimum wealth of about 3.200 euros). The recipients of the 
redistribution of zakāt are identified by eight categories described in the Qurʾān, 
including the poor and needy people. The programme of payment assistance carried 
out by the NLMHA and any other support in the purchase or maintenance of 
a property is believed to fall within the eight Qurʾānic categories; consequently, the 

33 ‘Registre Unique des Intermédiaires en Assurance, Banque et Finance’.
34 The source of the news is: http://www.lefigaro.fr/actualite-france/2017/06/26/01016-

20170626ARTFIG00291--nice-la-finance-Islamique-devant-le-tribunal.php.
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development of organizations collecting zakāt in Europe is thought to contribute 
to the construction of Social Housing works, especially in the outermost areas of 
the cities, where the communities most observant of Islamic precepts and most 
in need of social housing interventions live.

The waqf consists of a non-refundable donation of land or buildings for religious 
or charitable purposes. The donated properties or those built on the donated land 
can be used as usufruct or rented to obtain Sharī῾a compliant income, which is 
generally used in Islamic countries for the construction and management of schools, 
hospices, hospitals, mosques, transports and other structures of public interest. In 
Europe it is used to support Islamic institutions, but it could be employed into 
feeding resources to the emerging sector of Islamic Social Housing, providing 
housing facilities to migrated Muslim populations.

These are alternatives to the policies on ṣukūk described above, according 
which European governments could issue ṣukūk involving investors coming from 
Islamic countries and grant the ṣukūk-financed apartments in lease to migrants 
coming from the same Islamic countries. This is suppose to be a solution to foster 
the circulation of richness that is achieved through economic migration, such as 
that of the Filipino population mentioned above.

It is clear that the transversal nature of the interests involved in the financial 
sector will allow the latter to easily become a bridge between cultures, carrying 
messages that go beyond economic and financial interests. The housing, work35 and 
the preservation of faith are factors that seem necessary to put in the foreground 
when it comes to study how to plan the legal integration of Muslim minorities 
in Europe.

In this ever more continuous communication between ‘worlds’, it is good to keep 
in mind, on the one hand, the need to secularize certain Islamic legal practices 
in order to absorb them into the mesh of the European legal systems, and, on the 
other, the need to preserve the faith of the Muslim populations, as determining 
character of their lifestyle. The balance between these two elements is an important 
step towards the sustainable development of European Muslim communities.

35 In this regard, reference is made to the ‘FabLab’ programme of the Dallah al Baraka group. 
This project, to help the poorest and most isolated communities, involves the creation of co-working 
workshops for the production of materials (tools, machinery, software) that otherwise would have 
to be purchased outside the community or imported from abroad. There are currently 35 ‘Fablab’ 
laboratories in America, Europe, the Middle East and Africa.
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